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and proceedings for criminal libel were accordingly instituted
against Mylius.

This charge had been decided upon in preference to the
alternative charge of seditious libel, since it gave the accused the
right to justify his accusations, if he could, which would not have
been available to him as a defence to a charge of sedition.

The King had been anxious to attend the trial and give evi-
dence, but the Law Officers were obliged to advise him that such
a course was impossible and that, since they were the King's
courts, he could not put himself in the position of being a witness
before them. It was not a "private privilege which the Sovereign
could waive at pleasure,'7 but "an absolute incapacity attached to
the Sovereign by the Constitution for reasons of public policy/*

The charge being upon an information for a criminal libel, the
trial took place at the Law Courts instead of the Central Criminal
Court before Lord Alverstone and a special jury.

Sir Rufus opened the case with dignity and restraint, empha-
sising that Mylius was not being prosecuted as a Republican for
a political offence against the State, but as an individual who had
chosen to defame gravely another individual who chanced to be
the King.

In submitting this case to you, I do not ask you to deal with it in
any other way than you would the most ordinary case as between one
citizen and another. The same rules of evidence and the same con-
siderations must apply. You have to determine this case, and you will
determine it, of course, upon the evidence that will be laid before you.
You will judge it fairly and impartially. You will, I am sure, consider
everything that can possibly be said or may be urged either as defence
or in any other way by the defendant. But you will also, I know, bear
in mind this : that the King is none the less entitled to the verdict of
a jury and to the protection of an English Court of Justice in any attack
made upon his honour because he happens to be the King of England.

Mylius had not only distributed the paper but had himself
contributed the offending article in his capacity as its "London
correspondent." It was, however, soon abundantly clear from the
evidence called on behalf of the Crown that he had never had the
flimsiest foundation for his story.

Even in the King's obligatory absence the witnesses, the
Admiral, his sons, his only surviving daughter, Sir Arthur Bigge
(later Lord Stamfordham), Private Secretary to the King, and the
Crown-Advocate of Malta, were soon able to demonstrate beyond
doubt that the King had never been in Malta at the same time as
either of the Admiral's two daughters $ that Mrs. Napier, the